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RECENT CASES 



Adverse Possession — Property Subject to Prescription — Property Ded- 
icated to Public Use. — Town of Eldorado v. Ritchie Grocery Co., 104 S. W. 
549 (Ark.). — Where land donated to a town for street purposes on condition 
that it survey the same and lay out streets thereon, and keep them in good 
condition, was thereafter, on failure to perform such condition, conveyed to 
another, and for more than seven years held adversely to the town, and 
permanent and valuable improvements put thereon, title *vas in the occupant. 

The rules laid down by the courts in this matter are exceedingly diverse 
and unsatisfactory. In Sheen v. Stothart, 29 La. Ann. 630, it was stated that 
after a dedication to public use, no silence or length of time or non-user can 
deprive a public corporation of its power, and until the time arrives when 
the land is actually needed for street purposes, no mere non-user will operate 
as an abandonment, Reilly v. Racine, 51 Wis. 526; so also in Webb v. Demo- 
polis, 95 Ala. 116, the city holds in trust for its citizens and statute of limita- 
tions does not run against her; and public rights cannot be destroyed by 
long continued trespasses, Kittaning v. Brown, 41 Pa. St '269, therefore, there 
is no loss of public right by non-user, Hfd. v. N. Y. & N. E. R. R. Co., 59 
Conn. 250. In Rowan's Ex'rs. v. Town of Portland, 47 Ky. 232, it was said 
that ground being dedicated to a town for public use, the right is not lost 
for want of use, while in Williams v. First Presbyterian Society of Cincin- 
nati, 1 Ohio St. 478, the court held that the right of a county or town to 
property dedicated may be barred by statute of limitations. 

Appeal — Harmless Error — Admission of Evidence. — Louisville & N. R. 
Co. et al., v. Gollihur, 82 N. E. 492 (Ind.).— In an action for death in a 
railroad collision, caused by negligence of the train dispatcher, the admis- 
sion of a letter from a railroad officer, which was pinned to the original dis- 
patch, held, under the circumstances, not prejudicial to defendant. 

Attorney and Client — Authority of Attorney — Presumption. — Aaron 
V. U. S. et al., 155 Fed. 833. — Held, the entry of appearance for a defendant 
by an attorney is presumed to have been authorized, and, to relieve himself 
from the effect of such appearance, such defendant has the burden of proving 
to the satisfaction of the court that it was unauthorized. 

Burglary — Nature and Elements of Offense — Breaking and Enter- 
ing— Statutes.— Anderson v. State, 104 S. W. 1096 (Ark.).— Held, that 
the prying off of a wooden shutter over a window of a store without open- 
ing or breaking the window, and the cutting of an inch square hole through 
the door of the store too far from the latch to permit the use of an instru- 
ment to unfasten the door, did not constitute a breaking or entering sufficient 
to sustain a charge of burglary under a statute which provided that burglary 



